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Mr.  Pres ident ,  I  r i se  on  a  ques t ion  of  personal  

pr iv i lege .  

 

The  dreadful  te r ror i s t s  a t tack  of  9-11  in  New York  

and the  ensuing  s imi lar  assaul t s  on  the  hapless  and  

he lp less  v ic t ims  wor ldwide  inc luding  the  Phi l ippines ,  

the  la tes t  of  which  having  been the  i ronic  Valent ines-

day  bombing of  common car r ie rs  tha t  k i l led  innocent  

c iv i l ians  and  wrought  heavy damage to  proper t ies  in  

th is  a rchipe lago,  cont inue  to  hea t  up  everyone’s  fe rvor  

in  enact ing  an  ant i - te r ror i sm law.  Among the  sa l ien t  

fea tures  of  the  proposed  b i l l  i s  the  lawful  use  of  

warrant less  a r res t  for  te r ror i s t s .  Warrant less  a r res t  

used  to  be  an  ef fec t ive  and swif t  tool  to  c r ipple  and  

manacle  c r iminals  f rom inf l ic t ing  fur ther  damage or  

in jury  to  soc ie ty  or  f rom escaping  and br ing  them to  

the  bar  of  jus t ice .  



 

I  reca l l  tha t  in  the  o lden  days  when I  was  s t i l l  

wi th  the  Mani la’s  F ines t ,  we could  lega l ly  apprehend 

cr iminals  wi thout  warrant  by  invoking Sec .  6 ,  Rule  

113,  of  the  o ld  Rules  of  Cour t  which  a l lows peace  

of f icers  to  lawful ly  ar res t  a  person:  “a)  when the  

person to  be  ar res ted  has  commit ted ,  i s  ac tua l ly  

commit t ing ,  or  i s  about  to  commit  an  of fense  in  h is  

presence”;  or  “ (b)  when an  of fense  has  in  fac t  been  

commit ted ,  and  he  has  reasonable  ground to  be l ieve  

tha t  the  person to  be  ar res ted  has  commit ted  i t . ”  

 

 However ,  such  was  no  longer  poss ib le  in  the  80’s  

because  under  the  Rules  of  Cr iminal  Procedure  of  1985,  

a  warrant less  a r res t  was  permiss ib le  only  under  the  

same Sec .  3 ,  Rule  113:  “ (a)  When,  in  h is  presence ,  the  

person to  be  ar res ted  has  commit ted ,  i s  ac tua l ly  

commit t ing  or  i s  a t tempt ing  to  commit  an  of fense” ;  or ,  

“ (b)  when an  of fense  has  in  fac t  jus t  been  commit ted ,  



and he  has  personal  knowledge  of  fac ts  indica t ing  tha t  

the  person to  be  ar res ted  has  commit ted  i t . ”  

 

 Now,  the  Rule  i s  more  s t r ingent  because  under  the  

2000 Rules  of  Cr iminal  Procedure ,  a l though par .  (a )  

was  re ta ined  verbat im,  par .  (b)  was  modif ied  as  

fo l lows:  “ (b)  When an  of fense  has  jus t  been  commit ted  

and he  has  probable  cause  to  be l ieve  based  on  personal  

knowledge  of  fac ts  and  c i rcumstances  tha t  the  person to  

be  ar res ted  has  commit ted  i t . ”  

 

 Indeed,  Mr .  Pres ident ,  whereas  in  the  or ig ina l  

1964 Rules  of  Cour t ,  under  par .  (a ) ,  Sec .  5 ,  Rule  1213,  

we could  ef fec t  a  warrant less  a r res t  when v ic t ims came 

to  us  to  compla in  tha t  a  c r ime was  commit ted  or  i s  

be ing  commit ted  wi thout  having  to  wi tness  the  

commiss ion  of  the  of fense .  I t  was  only  when an  of fense  

was  about  to  be  commit ted ,  tha t  the  same should  be  

done  in  our  presence .  And,  under  par .  (b)  when we 

rece ived  compla in ts  of  the  commiss ion  of  an  of fense  



and be l ieved tha t  the  person to  be  ar res ted  has  

commit ted  i t .  In  o ther  words ,  there  was  no  personal  

presence  requi red  of  us .  

 

 On the  o ther  hand,  now,  under  par .  (a ) ,  i t  i s  a  

must  tha t  the  of fense  must  be  commit ted ,  or  i s  be ing  

commit ted  or  about  to  be  commit ted  in  the  presence  of  

the  peace  of f icers .  In  People  vs .  Chu,  423 SCRA 170 

and People  vs .  Pendatun ,  434 SCRA 148,  warrant less  

a r res ts  were  upheld  because  the  of fenses  were  

commit ted  in  the  presence  of  the  pol icemen.  Of  course ,  

these  cases  involved  buy-bus t  opera t ions  car r ied  out  by  

pol icemen.  But ,  in  te r ror i sm,  there  i s  no  buy-bus t  tha t  

wi l l  enable  our  peace  of f icers  to  ga in  access  to  the  

te r ror i s t s ’  opera t ions ,  thus ,  improbable  for  them to  

personal ly  wi tness  an  ac tua l  te r ror i sm in  ac t ion .  

 

 Under  the  present  Rule ,  therefore ,  our  in te l l igence  

opera t ions  wi l l  be  use less  and wor th less  because ,  no  

PNP nor  AFP member  can  ef fec t  an  ar res t  of  a  te r ror i s t  



unless  the  te r ror i s t ic  ac ts  a re  commit ted  in  h is  

presence .  In  th is  k ind  of  a  s i tua t ion ,  we wi l l  then  have  

to  wai t  for  the  bombing or  explos ion  to  occur  in  the  

presence  of  peace  of f icers  before  te r ror i s t s  can  be  

subdued f rom the i r  nefar ious  ac ts ;  o therwise ,  we wi l l  

have  to  be  s i t t ing  ducks  to  the i r  c landes t ine  a t tacks .  

 

 The  same is  t rue  in  par .  (b)  because ,  under  the  o ld  

Rules ,  a l l  tha t  was  needed to  ef fec t  a  warrant less  a r res t  

was  for  an  of fense  to  be  commit ted  and the  peace  

of f icer  has  reasonable  ground to  be l ieve  tha t  the  person 

to  be  ar res ted  has  commit ted  i t .  

 

 On the  o ther  hand,  under  the  present  par .  (b)  i t  i s  

necessary  tha t  the  of fense  has  jus t  been  commit ted  and 

there  i s  probable  cause  to  be l ieve  based  on  h is  personal  

knowledge  of  fac ts  and  c i rcumstances  tha t  the  person to  

be  ar res ted  has  commit ted  i t .  

 



 For  one ,  because  of  the  requi rement  of  “has  jus t  

been  commit ted” ,  i t  would  be imposs ib le  to  a r res t  a  

te r ror i s t  who keeps  on  h id ing  af te r  commit t ing  ac ts  of  

te r ror i sm because ,  by  the  t ime he  i s  a r res ted ,  the  

c i rcumstance  “has  jus t  been  commit ted”  no  longer  

subs is t s ,  thereby prevent ing  the  pol ice  f rom ef fec t ing  

h is  a r res t  hencefor th .  Worse ,  the  ar res t ing  of f icer  must  

es tabl i sh  “probable  cause”  based  on  personal  

knowledge  of  fac ts  before  ef fec t ing  a  warrant less  

a r res t .  But ,  how can he  es tabl i sh  probable  cause  i f  he  

does  not  personal ly  know the  fac ts?  

 

 In  f ine ,  under  th is  provis ion ,  i t  i s  imposs ib le  nay  

legal ly  fu t i le  to  lawful ly  ef fec t  a  warrant less  a r res t .  

 

 In  the  meant ime,  Mr .  Pres ident ,  te r ror i s t s  can  

cont inue  to  roam the  s t ree ts  of  the  metropol i s  and  

s t r ike  wi th  impuni ty  when peace  of f icers  a re  caught  

unprepared  to  wi tness  the  devas ta t ions  and murders  

tha t  they  commit .  



 

 I t  i s  therefore  appropr ia te ,  Mr .  Pres ident ,  tha t  

notwi ths tanding  the  current  provis ion  of  the  Rules  of  

Cour t  of  2000 on  warrant less  a r res ts  under  pars .  a  and  

b ,  Sec .  5 ,  Rule  113,  we should  rev ive  the  provis ions  of  

the  o ld  Rules  of  Cour t  of  1964 under  pars .  a  and  b ,  Sec .  

5 ,  Rule  113,  on  warrant less  a r res ts  under  the  proposed  

ant i - te r ror i sm law tha t  we wi l l  enact  to  insure  the  

ef fec t iveness  and success  of  our  law enforcement  

agencies  in  implement ing  the  law,  immedia te ly  put  

under  cont ro l  a  poss ib le  te r ror i s t ic  s i tua t ion  to  occur  

before  i t  ge ts  out  of  cont ro l  and  spare  our  law 

enforcement  agencies  f rom harassment  su i t s  in  the  

guise  of  ques t ioning  the  va l id i ty  of  warrant less  a r res ts  

tha t  they  wi l l  car ry  out .  

 

 CRIMES are  not  ACCIDENTS … these  are  

envis ioned … devised  and orches t ra ted  by  EVIL and 

WICKED MINDS … and they  are  not  insane  … but  

s imply  bru ta l  and  dea th ly .  Never  were  they  so  



DAUNTLESS … BOLD and DARING in  commit t ing  

cr imes  but  only  af te r  the  new DOCTRINES on 

WARRANTLESS ARREST.  Beyond cavi l  … th is  i s  now 

the  sanctuary  of  the i r  v ic ious  and he inous  lawlessness .  

 

 Le t  us  d iscard  pre tense .  Not  even the  leg is la tors  

could  expect  t rus t  of  the  c i t izenry  in  our  laws  … and 

the i r  fa i th  in  our  law enforcers  has  waned … dwindled  

… and s t i l l  dec l in ing  … yet ,  we seemed inc l ined  to  

safeguard  the  r ights  of  the  fe lons  … along wi th  the i r  

sys temat ic  ruse  … ra ther  than  the  cry  to  avenge  f rom 

the i r  AGGRIEVED,  INNOCENT and HELPLESS 

vic t ims .  

 

 In  tha t  golden  era  pr ior  to  1985,  the  law enforcers  

command respect  … even f rom the  cr iminals  … 

cr iminals  who in tent ional ly  avoided even the  presence  

of  a  lowly  cop in  the  v ic in i ty  of  the i r  wrong doings  … 

because  they  knew and they  expected  tha t  … af ter  any 

cr ime,  no  mat ter  what  … they cannot  escape   be ing  



arres ted  … absent  any warrant ,  by  v i r tue  of  Sec t ion  6  

(b)  of  Rule  113 of  the  amended 1964 Rules  of  Cour t ,  

which  s ta tes :  

 

 “x x  x  when an  of fense  has  in  fac t  been  

 commit ted  and the  law enforcer  has  

 reasonable  ground to  be l ieve  tha t  the   

 person to  be  ar res ted  has  commit ted  i t . ”  

 

 WARRANTLESS ARREST under  such s i tua t ion  

was  AUTHORIZED and thus ,  JUSTIFIED … not  only  

for  any law enforcement  member  but  even for  the  

c iv i l ians  who were  sanct ioned under  CITIZEN’S 

ARREST.  The cr iminals  then  were  ALWAYS wi th in  the  

reach  of  laws  … anyt ime … anywhere  … but  not  

anymore  s ince  the  advent  of  Sec t ion  5  (b)  of  Rule  of  

113 of  the  1985 Revised  Rules  on  Cr iminal  Procedure .  

I t  i s  now mandated  tha t  such  warrant less  a r res t  i s  only  

VALID when the  person to  be  ar res ted  i s  ac tua l ly  

commit t ing  or  a t tempt ing  to  commit  an  of fense  or  has  



jus t  commit ted  i t  and  tha t  the  sa id  person making the  

ar res t  has  “personal  knowledge of  the  fac ts  indica t ing  

tha t  the  person to  be  ar res ted  had  commit ted  i t . ”  

 

 What  a  pa ins takingly  and imprac t ica l  imposi t ion  

on  the  lawmen … but  i t  has  to  be  obeyed … thus ,  a  

number  of  lawless  e lements  a re  now scot - f ree  … 

sneer ing  a t  jus t ice  … der id ing  the  sys tem … and openly  

defy ing  the  law enforcers  in  our  count ry .  Personal ly ,  I  

know,  exper ience  wise ,  tha t  the  present  i s  no  longer  as  

conducive  to  c r iminal  hunt  and  ar res t  as  dur ing  our  

days  … our  t ime when our  hands  were  not  t ied  … as  

today … to  t ra i l  the  v i l la ins  of  soc ie ty ,  for  as  long as  

we could  endure  the  r igors  of  fo l low-up … the  r i sks  of  

encounter  … the  pressure  of  the  job .  And we don’ t  care  

about  t ime,  for  as  long as  we can  persevere  and be  

consoled  wi th  the  g lory  of  having  a  capt ive  or  capt ives  

in  manacles  … to  answer  for  h is  or  the i r  c r imes .  Today,  

cops  are  denied  of  the  r ight  to  readi ly  neut ra l ize  these  

evi l s  in  our  mids t  … to  ta i l  them for  as  fa r  as  they  can  



elude .  To p lace  them behind bars  in  the  soones t  

poss ib le  t ime.  Lamentably ,  NOW … when a  week 

lapsed  af te r  the  cr ime,  the  cr iminals  a re  beyond reach  

of  handcuffs  … the i r  c r imes  would  be  repulsed  for  

inques t  … so  cr iminals  jus t  wai t  outs ide  ja i l  … for  the  

impera t ive  f i l ing  of  whatever  charge/s  wi l l  be  lodged 

agains t  them … thus ,  they  wi l l  sur face  af te r  the  h id ing  

for  a  week or  two … to  re jo ice  wi th  the i r  f reedom … 

freedom to  moles t  aga in  v ic t ims  … to  sow fear  … to  

cur ta i l  peace  in  th is  soc ie ty .  What  a  was te  of  the  

oppor tuni ty  to  go  af te r  these  cr iminals  in  our  mids t .  

 

 Look a t  what  happened to  our  he inous  and 

sensa t ional  c r imes  … jus t  l ike  in  the  ROLDAN-

kidnapping case  where in  the  a l leged suspect -

mastermind,  SUSAN WANG, i s  on  the  loose  and could  

not  be  apprehended,  unless  a  warrant  for  her  a r res t  i s  

i ssued  … how many v ic ious  cr iminals  a re  s t i l l  ou ts ide  

de tent ion  ce l l ,  despi te  au thored  k i l l ings ,  rape  and o ther  

abominable  cr imes  because  of  these  lega l  imposi t ions  



and technica l i t ies  … which  deter  expedi t ious  so lu t ions  

of  cases  … speedy d ispa tch  of  a r res ts  and  compel l ing  

incarcera t ion  behind  bars  of  notor ious  fe lons .  No 

doubt ,  the  present  sys tem is  f lawed,  hence ,  abused by  

these  cr iminals  as  the i r  leg i t imate  tools  to  commit  

c r imes  …and a t  t imes  to  evade  convic t ion  and ga in  

acqui t ta l  in  cour t  … al l  because  of  the  wel l -scr ip ted  

defense  of  UNLAWFUL warrant less  a r res t .  No wonder  

… we can  not  rekindle  the  eroding  fa i th  of  even a  

common man to  our  hera lded  law,  order  and jus t ice .  

These  remain  s t rangers  in  our  sys tem for  as  long as  we 

do  not  rever t  to  our  o ld  but  e f fec t ive  doct r ines .  

 

 So  we must  ac t  … not  la te r  but  now.  Let  us  res tore  

those  days  when a  law enforcer  i s  sanct ioned by  the  

ru les  to  e f fec t  va l id  a r res t  … predica ted  on  “reasonable  

ground to  be l ieve  tha t  the  person  to  be  ar res ted  had  

commit ted  the  of fense” .  Let  us  not  be  hos t i le  wi th  i t s  

an tagonism,  tha t  i t  wi l l  enhance  pol ice  abuse  … 

corrupt ion  … or  bru ta l i ty .  Such i s  not  a  genera l  but  



occas ional  happens tance  … i t  can  be  fores ta l led  … i t  

can  be  de ter red  … and s topped.  Our  subservience  must  

not  be long to  the  masked r ights  of  the  cr iminals ,  but  to  

the  ye l l ing  c lamor  for  jus t ice  … and a  speedy one  … of  

our  INOCENT VICTIMS of  cr iminal i t ies  … we cannot  

a f ford  to  remain  deaf  … to  the  expense  or  sacri f ice  of  

e f fect ive  CRIME CONTROL and CRIME 

SUPPRESSION i f  not  tota l  CRIME ERADICATION 

… So … wi thout  le t -up  … wi thout  de lay  … le t  us  

rever t  to  tha t  o ld  fashioned but  proven ef fec t ive  

WARRANTLESS ARREST of  fugi t ives  and cr iminals  … 

NOT tomorrow or  some other  t ime.  I t  must  be  NOW 

with  the  passage  of  my sponsored  b i l l .  

 

 By the  way,  no  less  than  the  Honorable  SUPREME 

COURT,  expla ined  the  ra t ionale  behind  lawful  a r res t  

wi thout  warrant  in  the  case  of  People  vs .  Malasugui ,  

63  Phi l .  221 ,  in  the  fo l lowing tenor :  

 



“To hold  that  no cr iminal  can,  in  any           

case ,  be  arrested and searched without         

a  warrant  would be  to  leave  soc iety  to               

a  large  extent  at  the  MERCY OF THE 

SHREWDEST,  the  most  EXPERT and            

the  most  DEPRAVED of  cr iminals ,            

fac i l i tat ing their  escape in  many        

instances .”  

 

 I  guess  th is  sagacious  behes t  of  our  HIGHEST 

TRIBUNAL is  compel l ing  our  concurrence  to  my 

advocated  b i l l  … for  the  bes t  in teres t  of  our  people .  

 

Thank you.  


